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Granting registered plots of land with the right of temporary use;
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Provision of engineering and transport communications of the object of public-private partnership; Granting the right to use state property;
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Government involvement in creation and operation of the company of public-private partnership;
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Guarantee of consumption by the state of the certain volume of commodities, works and services produced in the course of public-private partnership project implementation;
Sureties of the state on infrastructure bonds;
Co-financing of public-private partnership projects;
State guarantees on the loans attracted for financing public-private partnership projects; Compensation of investment expenses and compensation of operational expenses of concessionaire.

The land plots with the right of temporary use are given to citizens and legal bodies of the Republic of Kazakhstan to currency of a public-private partnership contract, including concession contract.
It is provided, the private partner for PPP projects realization, or concessionaire for concession projects realization could receive the land plot without competitive bidding (comp, auction sate) in respect of land plot.
Streamlined process of granting of land plots curtails the time of PPP projects realization.
The terms of giving the land plots are determined after institutional scheme of PPP projects realization would be determined.
Granting of land plots for PPP project provides with government, which takes upon itself the risks (archeological, risk of presence the dangerous objects, ecological pollution), the government responsibility is limited by land plot, which is guaranteed to private partner.

 
Transfer the objects of state property

One of the forms state institutions participants in PPP – granting right of using the state property objects.2
Participation of state institutions in form of granting the measures of state support is made by provision of natural grants in accordance with legislation of the Republic of Kazakhstan.3
State natural grants are given in the amount no more than 30% from investment volume in fixed assets of legal body of the Republic of Kazakhstan.
In the capacity of state natural grants could be transferred: land plots, constructions, buildings, cars and equipment, computing technology, measuring and regulate instruments, vehicles (except for passenger car traffic), production and household stock.4
Only state property
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PAWN

It is provided the possibility of transfer to pawn the right of private partner by PPP contract, including the direct contract execution.
Private partner transfers to pawn his rights by PPP contract only with written agreement of state partner, if another does not determined by laws of the Republic of Kazakhstan about separate ways of public-private partnership.3
If the compensation of investment expenses are according by PPP object, the PPP object is subjected to transfer to state property. Transfer to pawn of such PPP object is not admitted.3
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Participation of state institutions in form of granting the measures of state support is made by guarantee of consumption by government the volume of goods, works and services, made in the context of PPP project realization.
The guarantee of consumption is the conditional promise of government and could be applied if conditions and order, and volume of paid goods (works, services) from private partner are agreed in details by parties.
Government takes upon itself the risk retains, when guarantees the retains on minimal level or gives the compensation to private partner, if his retains goes to the low level the provided efficiency.
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Availability payment – payment in cash, made from public funds in accordance with public-private partnership contract for providing the operational and quality characteristics of public-private partnership object, and availability the object to consumers on the basis of individual technical and economical specifications of public- private partnership object.3
According to the Law on concessions the availability payment consists from:
1) compensation of concessionaire`s investment expenses;
2) compensation of concessionaire`s operational expenses;
3) award for concession object management, being in state property, and also rental payments for concession object using, being in concessionaire`s property, in accordance with budget legislation of the Republic of Kazakhstan.5
Recompense of availability payment is the main advantage and spreads for the whole period of PPP project by equal shares. Investor during the cycle receives the sustainable payments, provides with the contractor with government.
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Compensation of investment expenses by public-private partnership project – payments in cash by means of budget means, directed to compensation the certain volume of investment expenses, in accordance with public- private partnership contract.3
Compensation of investment expenses payment made:
· after put the PPP object into operation;
· to the extent of the sum to relevant finance year;
· in accordance with order and schedule, established by contract.
If the PPP object`s cost would be lower the cost planned before, the size of compensation, subjected to payment, goes lower under taking the built object into operation.
Maximal volume of compensation payments are established by contract.
If case of absence the violations of contract conditions, including the quality of rendering services (made works), private partner is paid the maximal volume of compensations.
Budgeting from republican and local budgets to compensation payment is made according to the financing plans on payments, relevant budget programs.
If the compensation of investment expenses is subjected to the PPP object, the PPP object is entitled to transfer to state property. At this the transfer to pawn the such PPP object is not admitted.3
PPP Contract
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· Exemption from customs duties on the import of equipment, components, raw materials and materials; џ
natural grants not exceeding 30% of the total investment into fixed assets (land   plots, constructions, buildings, cars and equipment, computing techniques, measuring and regulate tools, vehicles, manufacturing and household stock).
· preferences for taxes: corporate income tax – 0% for 10 years; land tax – 0% for 10 years; property tax –
0% for 8 years;
· investment subsidy up to 30% on construction and installation works and acquisition of equipment after put into operation.
· guarantee of legislation stability: tax and in sphere of foreign labor power attraction (within the context of included contracts with investors, grant the right for foreign labor power attraction on construction period and one year after put into operation the object, out of quota and allowances);
· state support for investment by authorized body, determined by Government of the Republic of Kazakhstan, which contacts with investors on the principle of «one contract»;
· assistance to investors by authorized body in providing the guaranteed order from interested legal bodies in accordance with investment contract, contracted between authorized body and investor.
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1. Law of the Republic of Kazakhstan from October 31, 2015 «On public-private partnership»;
2. Law of the Republic of Kazakhstan from October 31, 2015 «On amendments and additions to some legislative acts of the Republic of Kazakhstan by PPP issues»;
3. Law of the Republic of Kazakhstan from July 7, 2006 «On concessions»;
4. Decree of the President of Kazakhstan from January 14, 2016 № 172 «On the list of objects not to be transferred for implementation of PPP»;
5. Decree of the President of Kazakhstan from March 5, 2007 № 294 «On the list of objects not to be transferred for concession»;
6. Kazakhstan Government Decree from December 25, 2015 № 1056 «On some issues of PPP Development Center»;
7. Kazakhstan Government Decree from July 17, 2008 № 693 «On the creation of        a specialized organization on concessions»;
8. Kazakhstan Government Decree from December 25, 2015 № 1057 «Determination of the legal entity on support national public-private partnership projects»;
9. Order of the MNE from November 25, 2015 № 725 «On some issues of planning and implementation of PPP projects»;
10. Order of the MNE from December 22, 2014 № 157 «On some issues of planning and implementation of concession projects»;
11. Order of the MNE from November 25, 2015 № 713 «On approval of the Rules of reception facilities of public-private partnerships in state ownership»;
12. Order MF from December 30, 2008 № 642 «On approval of the Rules of admission concession facilities in state ownership»;
13. Order of the Deputy of the Prime Minister – Minister of Finance from February 26, 2014
№ 78 «On approval of the Rules transfer of possession and use of the concessionaire concession objects owned by the state of Regulation»;
14. Order of the MNE from November 25, 2015 № 724 «On approval of the standard bidding documents of the project of public-private partnerships and a model contract for the implementation of PPP methods in individual sectors (spheres) of economy»;
15. Order of the MNE from March 27, 2015 № 277 «On approval of the Model Treaty concessions in various sectors (spheres) of economy»;
16. Order of the MNE from November 26, 2015 № 731 «On approval of the Methodology of determining the limits of state obligations under the PPP projects, including state concession obligations, the Government of Kazakhstan and local executive bodies»;
17. Order of the MNE from November 30, 2015 № 743 «On approval of rules of formation and approval of tariffs (prices, fee rates) for regulated services (goods, works) of natural monopoly entities that operate under a contract of public-private partnerships, including the concession contract».













GRANTING THE MEASURES OF STATE SUPPORT IN THE CONTEXT OF CONCESSION PROJECTS REALIZATION
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PRIVATE PARTNER – FINANCING, CONSTRUCTION, OPERATION





IMPORTANT!


The land plot is transferred to PPP for PPP aims, including to community significant infrastructure creation
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Pawn is prohibited
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IMPORTANT!


The concession objects during the term of the concession contract could not be the object of pawn and entitled to substraction for the term of the concession contract.





GUARANTEE OF CONSUMPTION
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IMPORTANT!


Goods, works and services, made in the context of


PPP project realization should be quality and satisfy the government needs





AVAILABILITY PAYMENT





COMPENSATION OF INVESTMENT EXPENSES AND TRANSFER THE PPP OBJECT TO STATE PROPERTY
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IMPORTANT!


Compensation of investment expenses paid only by PPP projects, incomes from services/goods/works, which do not cover the capital expenses of PPP project











GRANTING THE PREFERENCES ON INVESTMENT PROJECTS











NORMATIVE LEGAL ACTS IN THE SPHERE OF PPP





Land code of the Republic of Kazakhstan dated from 20th of June, 2003.


Law of the President of the Republic of Kazakhstan dated from 14th of January, 2016 № 172 «List of objects, are not subjected to transfer for public-private partnership realization».


Law of the Republic of Kazakhstan dated from 31st of October, 2015 «On public-private partnership». 4 Commercial code of the Republic of Kazakhstan dated from 29th of October, 2015.


5 Law of the Republic of Kazakhstan dated from 7th of July, 2006 «On concessions».





























































































































































































































































